MR B AT

. éé/g:/aﬁﬁ3 15:05:22 cOB30724775
_ | 16220 PG 0178
= wie bf

Palm Heach County, Florida
Instrument prepared by and record and return to:
A7 RONALD L. PLATT, £SQ.

=== ¢fo Independence Title
170 N.W Spanish River Blvd.
Boca Raton, Fl 33431

DECLARATION OF COVENANTS AND RESTRICTIONS
BEACH PLANTATION HOMEOWNERS ASSOCIATION, INC.

G Relating to

PALﬁ:@ACHOPLANTATION HOMEOWNERS ASSOCIATION, INC.,

of DIAMOND “C” @ according to the Piat thereof as recorded in Plat Book 99, Pages

173 through 179, inclusive/ef the Public Records of Palm Beach County, Florida, being more
particularly described a '

éﬁ@ ATTACHED EXHIBIT "A”

The following shouldd be read by any potential purchaser

@ home in

PALM BE LANTATION:
O

IF YOU PURCHASE A HOME IN THIS C » YOU WILL BE LIVING IN A
SPECIAL TAXING DISTRICT KNOWN A PALM BEACH PLANTATION
COMMUNITY DEVELOPMENT DISTRICT TRICT”) AND WILL BE

SUBJECT TO ADDITIONAL COSTS. SPECIALX&SSESSMENT BONDS WILL BE
ISSUED BY THE DISTRICT TO FINANCE C@N COMMUNITY WIDE

INFRASTRUCTURE. SUCH BONDS WILL BE PAYABL ECIAL ASSESSMENTS

LEVIED AGAINST ALL HOMES IN THIS DEVELOP . THESE SPECIAL

ASSESSMENTS WILL APPEAR ON YOUR TAXBILLE FOR NOT MORE
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THAN 30 YEARS FROM THE FIRST INSTALLMENT AS A NON-AD VALOREM
ASSESSMENT. THIS SPECIAL ASSESSMENT WILL BE IN ADDITION TO OTHER
PROPERTY TAXES AND ASSESSMENTS. THE ANNUAL SPECIAL ASSESSMENTS
LEVIED ON EACH HOME TO PAY DEBT SERVICE ON SUCH BONDS IS ESTIMATED

SPECIAL DISTRICX SERVICES, INC. AT (561) 630-4922 FOR MORE INFORMATION

REGARDINGT PECIAL ASSESSMENTS, YOURPREPAYMENT RIGHTS AND
A GOOD FAITH IMATE OF THE ANNUAL OPERATION AND MAINTENANCE
ASSESSMENTS TH DISTRICT MAY ALSO LEVY.

&

TOWN & COUNTRY BEEDERS. INC., a Florida corporation, the owner of all of
the foregoing described lands, ddes Bereby impress upon said lands the covenants,
restrictions, reservations and servit ereinafter set forth. The described lands

contain 600 total Lots which shall b d by the terms and conditions of this
Declaration. Single Family Residencies Bhstructed as both zero lot line and non
zero lot line parcels as also shown on the lat.
ARTlCLS m
DEFINITIO "

As used in this Declaration of Covenants and Restrin@ the following words have the

following meanings: :

(@)  ASSOCIATION means PALM BEACH P ON HOMEOWNERS

7

PREAMBLE
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ASSOCIATION, INC., a Florida corporation, not for profit, its successors or
assigns.

(b) BOARD / BOARD OF DIRECTORS means the Board of Directors of the
ASSOCIATION.

(c) BUILDING(S) means a single family residence.
(d) PALM BEACH PLANTATION shall mean and refer to all of the real proparty
bject to this Declaration of Covenants and Restrictions.
{ ECLARANT / DEVELOPER means Town & Country Builders, Inc., a Florida
Ssration, its successors and assigns.

) ITUTIONAL LENDER means the holder of a first mortgage encumbering a

LOT, h holder in the ordinary course of business takes, purchases,
ﬁ@s or insures residential mortgage loans, whether construction or

per nt, and which holder is not the OWNER of the LOT and is not owned or

e OWNER. An INSTITUTIONAL LENDER may include, but is not

savings and loan association, credit union, insurance company,

ge investment trust, pension fund or profit sharing plan,
ny, an agency of the United States or any other governmental

authority, private @’n or any private entity or any other similar type of lender
generally recognizéd as an institutional type lender or any FHA, FNMA, GNMA or

VA approved mortga ing institution. For definitional purposes only, an
INSTITUTIONAL LEN Il also mean the holder of any mortgage executed
by or infavor of DECLA ny private person, trust, or corporation, whether
or not such holder would ot i q:ﬁ:onsidered an INSTITUTIONAL LENDER.

(g) LOT(S) means a tract of real pr
shown on the Plat of DIAMOND “
(h) IMPROVED LOT means a LOT u
residence for which a valid Certificat

nated as a residential building lot, as
H, whether improved or unimproved.
ich there has been constructed a

Cupancy has been issued by an
applicable governmental authority,

] DECLARATION means this instrument ah# xhibits hereto, as may be
amended from time to time. @

) MEMBER / OWNER the holder or holders o%t:@imple title to a LOT as

herein defined. éé
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k) PERSON means a person, firm, association, or corporation.

{ COMMON AREA / COMMON PROPERTY / COMMON AREAS means the
community clubhouse, fitness room, cabana, pool, security gate, “tot lot”, private
roadways and those areas not included within an IMPROVED LOT as specifically
defined in Paragraph (h) hereinabove. COMMON AREAS are further defined as

any area dedicated to or reserved for the Association on any recorded Plat or
plat of the Properties. COMMON AREAS are further defined in Article 9.
{ ROPERTY / SUBDIVISION means the following described lands: all of

HOND “C" RANCH, according to the Plat thereof as recorded in Plat Book
t Pages 173 through 179, inclusive, of the Public Records of Palm Beach
ounty, Riwrida.
{n) C EXPENSES means all expenses and assessments which are properly
i %&%{ the ASSOCIATION for the care, operation and maintenance of the

(o) LUNIT me&yfs |:: residential dwelling constructed on a lot including the garage, if

®) ummpaove:ﬁ means a LOT owned by the DECLARANT for which a
Certificate of Q has not been issued or which LOT has not been
conveyed by the D RANT to any owner other than DECLARANT,

(@) STREET/PRIVATER
other thoroughfare withi
the regulation of which shalibg by the ASSOCIATION.

N The use of any gender is deé i ie)clude all genders, the use of the singular
includes the plural and the us iural includes the singular.

(s) SINGLE FAMILY RESIDENCE, mgafissakbme situated on a zero Lot line or a
home situated within the confines &

a¥:

Article 9.1(b)2 and is defined below:

“Conservation Easement” means a right or inte real property pursuant to

Section 704.08, F.S., which is appropriate to retaip d or waste areas

predominantly in their natural, scenic, open, agritu g wooded condition;
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retaining such areas as suitable habitat for fish, plants, or wildlife; retaining the
structural integrity or physical appearance of sites or properties of historical,
architectural, archaeclogical, or cultural significance; or maintaining existing
land uses and which prohibits or limits any and all of the following:
(@) construction or placing of buildings, roads, signs, billboards or other
advertising, utilities or other structures on or above the ground:;

dumping or placing of soil or other substance or material as landfill or

urnping or placing of trash, waste, or unsightly or offensive materials:
l%moval or destruction of trees, shrubs, or other vegetation;
cavation, dredging, or removal of loam, peat, gravel, soil, rock, or other

materia| sbibstance in such manner as to affect the surface;

(e use except for purposes that permit the land or water area to
rem redominantly in its natural condition;
(f) activifi rimental to drainage, flood control, water conservation, erasion

rvation, or fish and wildlife habitat preservation;
imental to such retention of land or water areas; and

etrimental to the preservation of the structural integrity or

physical appearaites or properties of historical, architectural,
archaeological, or €gtural significance.

Secretary of State of Florida. The Assoc d to own, operate and maintain the
Common Area; enforce the covenants, condifj estrictions and other provisions set forth
in this Declaration and to have such other sp
as are set forth in the Declaration and in the Artic
Association. Subject to the additional limitations

hts, obligations, duties and functions
oration and the By-Laws of the
ided herein and in the Articles of
Incorporation and By-Laws, the Association shall have powers and be subject to the
limitations of a not-for-profit corporation as contained in Statutes, Chapter 617, Part
I (1990). as amended from time to time, (Corporations N

state federal or other agency laws or regulations are mo

Rrofit), When city, county,
/@ Ee than those specified
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in the Declaration of Covenants and Restrictions, Articles of Incorporation or By-Laws of the
Association the more restrictive shall govern.

2.2 Membership. A person or entity shall automatically become a Member of the Association
upon acquisition of fee simple title to any Lot and filing a deed therefore in the public records
of the County. Membership shall continue until such time as the Member transfers or
conveysis interest of record or the interest is transferred and conveyed by operation of

ih time membership, with respect to the Lot conveyed shall automatically be
pon the transferee. Membership shall be appurtenant to, and may not be
separgte (t% ownership of a Lot subject to this Declaration. No person or entity hokling
y type or nature whatsoever in a Lot only as security for the performance
of an obligation shall be a Member. Declarant, by including additional property within the

impositiono laration, may cause additional membership in the Association and may
designate the rship basis for such additional membership. There shall be only one {1)
voting member p egardiess of how the deed or instrument evidencing ownership of

a particular Lot is s
2.3 Voting, The Associat ave two classes of voting membership:

Class A. Class A Membésg;ll be all Owners and shall be entitled to one vote for each

Lot owned. When more tha@emon holds an interest in any Lot, all such persons shall

be Members. The vote fors Lot shall be exercised as they determine, but in no event

shall more than one vote be ca

pyespect to any Lot.

or
{b) Seven (7) years following conv of the first Lot to a Lot purchaser: or
{c) Such earlier date as Declarant m e.

2.4 Administration of the Association. The affairs sociation shall be administered
by the Board of Directors In accordance with this Declaratisp, the Articles of Incorporation
and the By-Laws of the Association. The Articles of
amended in the manner set forth therein; provided, howe
conflict with the terms of this Declaration or adversely aff

ation and By-Laws may be
no such amendment shall
ts of Declarant without
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Declarant's prior written approval; and provided further, that no amendment, alteration or
revision may be made which materially, directly or adversely affects the rights or privileges
of any Mortgagee without the prior written approval of the Mortgagee so affected, and any
attempt to amend, alter or rescind contrary to this prohibition shall be of no force or effect.

2.5 _Suspension mbership Rights. No member shall have any vested right, interest or
privil in or to the assets, functions, affairs or franchises of the Association, or any right,
INtgrest ongrivilege which may be transferable, or which shall continue after his membership

or while he is not in good standing. A Member shall be considerad “not in good

standipe ﬁ?lg any period of time in which he is delinquent in the payment of any

Br in violation of any provision of this Declaration or of any rules or regulations
¥gulations promulgated by the Association. While not in good standing, the

5& entitled to vote or exercise any other right or privitege of a Member of
the Assoc:ir:ztic-gﬂﬁ

or traffic
Member sh

rein to the contrary notwithstanding, Declarant shall have
the right to retain controk@f the Association until the earlier of the fallowing events:

a 3 after the closing of 90% of the Lots located within the
property, or;

(b)  Seven @ars following conveyance of the first lot to a Lot

purchassr; (®

{c) Such earliery

Turnover Meeting‘ s it retains control of the Association,
t to appoint three (3) members of the

Members and to approw pointment of all officers of the
Association, and no action of th mbers of the Association shall
be effactive unless and until & d by Declarant. In the event
that Declarant shall enter into a cts or other agreements
for the benefit of Owners or the , Declarant may, at its

/2
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option, assign its obligations under such contracts or agreements
to the Association, and in such event the Association shall be

required to accept such obligations.
2.6.2 After turover of control of the Association, no action shall be taken or decision
adopted by the Board which would adversely impact on the construction,
velopment, sale or marketing of the Property or on the condition or appearance
o Property without the prior written consent of the Declarant; so long as the
larant has title to at least one lot. The Board shall submit such decisions and
sO to the Declarant, for approval. The Declarant shall approve or disapprove
s@tisions and actions within thirty (30) days after receipt thereof. In the event

& Decl

th it fails to act within such time period, such failure shafl be deemed
appr: e Declarant.
2.7  Acquisition Conveyance of Property. The Association shall have the power and

authority to acquire a ey such interest in real and personal property as it may deem

beneficial to its Member interests may include fee simple or other absolute cwnership
interests, leaseholds or su ssessory use interests as the Association may determine
to be appropriate. Any propefty acguired pursuant to this section shall be Common Area.

28  Traffic Regulation. Subje@proval by the City, the Association, through its Board of
Directors, shall have the right post and promulgate traffic regulations throughout the

members for inspection at the office of The

Subdivision for use of the Strests. A

f all traffic regutations shall be made available to all
\“ ociation. The Association, through its Board of

Directors, shall also have the right to estabi{F]
regulations, including without limitation, f{t

available to the Association.
2.9 Owners' Easement of Enjoyment.  Subject to the%zherein. each Owner shall

have a right and easement of enjoyment in and to the Commo hich shall be appurtenant

to, and shall pass with the title to each Lot. @
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2.10  Continual Maintenance. In the event of a permanent dissolution of the Association, the
Members shall immediately thereupon hold title to the Common Area as tenants in common and
shall collectively provide the continued maintenance and upkeep thereof. In no event shall the
County or City be abligated to accept any dedication offered to it by the Association or the
Members pursuant to this section, but the County and City may accept such a dedication and any

such ae must be made by formal resolution of the then empowered Board of County
4}

r$or the City Commission. In the event of a dissolution of the Association, for
. any Owner may petition the appropriate circuit court of the State of Florida for
f% receiver to manage the affairs of the dissolved Association in place of and
kgsigsiation, and to make such provisions as may be necessary for the continued
als of the dissolved Association and the Common Area.

2.11 Poal/Clubho ulations The Association shall promulgate rules and regutations from
time to time regard

e pool, clubhouse, and common areas in proximity thereto.

. panies
@mﬂm

3.1 Zoning. All of the LOTS in tI&Operty subject to the provisions hereof shall be used only for

the purposes as are permitted under @wing classifications of the government body having

jurisdiction as of the date hereof. @

3.2 ercial Bullding. No commercial $ shall be erected, nor shall any building be used

for any commercial purpose on any Lot, provide r, that construction structures may be placed
O

on a Lot by the Declarant and remain there during e of active construction of a Building, and
provided further that no other portable or temporary @ay be placed on any Lot except that
the Declarant may do so.

3.3 Leases. No Owner shall lease his Improved Lot, or any @%mof. without the prior approval

of the Association. Said approval shall not be unreasonably with Under no circumstances shall

the Improved Lot, or any portion thereof, be leased for a period o

3.4 No Trade. Business or Professionals, ete. No trade, business,
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of commercial activity including but not limited to day care centers shall be carsied on upon any of the
Lots. However, notwithstanding this restriction, the Declarant and its assigns shall not be prohibited

from operating sales models or trailers or offices on any Lots(s).

ARTICLE 4
ARCHITECTURAL CONTROL COMMITTEE

For the purp f ipsuring the development of the Property as a residential area of high
standards, the Declar i| an Architectural Control Committee has been designated by the Board
of Directors of the Ass ion, 8hall exercise architectural control over additional changes to
buildings, structures and othefimprovements placed on the Lots. The Owners of each and every
Lot, except Declarant, by taki ﬁp thereto or by taking passession thereof, covenant and agree that
no building, wall, structure or other.i

rovements, including but not limited to any satellite dish shall

be placed upon such Lot unless il the plans and specifications therefore and the plot plan

have been approved, in writing, by t nt or a majority of such control committee. Each such
building, wall, structure or other improvéments shall be placed upon said Lot only in accordance with
the plans and specifications and plot @o approved. Refusal of approval of plans and
specifications by the Declarant or such mittee may be based on any reasonable discretion

including purely aesthetic grounds, which, in tlé sl discretion of the Declarant or such committee,

shall be sufficient pursuant to standards establishéby the Declarant. No alterations in the exterior
appearance of the Buildings or other structures shifH58 yaade without like approval. Said approval
shall not be unreasonably withheld. Plans for such Pshall be submitted to the Declarant or

-f? mittee fails to approve or disapprove
such plans and specifications within thirty (30) days after th @ have been submitted to them or

if no suit to enjoin the constructions, addition, alterations, or ck as been commenced prior to
the completion thereof, approval will not be required and this provisi aill be deemed to have been
fully complied with.

visual aspects of any improvements constructed in the Subdivision, includ

Itis intended that the architectural control committee shall have the ntrol all architectural and
@At limitation, height, site
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planning, setback requirements, open spaces, exterior design, window tinting, outside window treatments,
house colors, landscaping, including the right to establish minimum landscaping criteria for each Lot provided
that the same shall be applied equitably and without discrimination. It is the purpose of these restrictions that
the entire area of which the subject lands are a part may be developed as a planned high quality residential

community with each area thereof complimenting the others and forming a homogeneous whole. Nothing
contalned in this Articléd regarding the Architectural Control Committee shall exempt the Declarant,

5.2

53

5.4

O
No clothesline or otherw@drying facility shall be permitted which is located outside of the

dwelling unit.

No sign of any nature what Q‘g phall be erected or displayed upon any of the Lots, except where

have the right to place such signs ufon the Lots and Improved Lots as Declarant deems necessary
and proper in its sole discretion in co@n with the sale by Declarant of Lots and Improved Lots
within the Subdivision, including resales®f the same. For Sale signs not larger than 6” x 10" may be
displayed from within the residence Iocate@an Improved Lot only after Declarant has turned over

control of the Association pursuant to Article 2

No exterior radio, television, other electronie 3ntes ae, or aerial may be erected or maintained
anywhere upon any of the foregoing described 12 6 scapt as may be approved by the Association
herein. A satellite dish is permitted provided it is n§12 n twenty-four (24)” inches in diameter
and prior written approval is granted by the Architect | Committee.

No front yard fences, other than those erected by the t shall be permitted anywhere within
the Subdivision. Only white aluminum picket fencing or b i ain link may be ¢onstructed on
any Lot upon obtaining the prior approval of the Architectu ol Committee and the appropriate
governmental authority. Shrubbery must be planted and maintained:hy the Owner along the outside
entire perimeter of said fencing. Prior written approval is re .3 py the Architectural Control

or landscaping to any part of an exterior Lot, except that Owner nnuals {(as that term is
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5.5

5.6

57

538

5.9

5.10
511

commonly used) such as impatiens without prior Association approval. Any shrubs or plants putin by
the Owner shall be maintained by the Owner. Any fencing constructed in violation of this Paragraph
hereinabove may be removed by the Association. The entry onto the property to remaove the violation
by the Association or its agents shall not be deemed a trespass and the Association shail bear no
liability to the Lot Owner therefor, The expense of sald removal shail be paid by the Owner. In the

event the OwII fail to pay said expense, the Association shall have the right to cause a lien to

be placed dgaifist e improved Lot in the same manner as is provided for herein.

All garbage a, must be placed in closed containers and kept in an orderly fashion when it is

placed outside ".._ . Rckup, All garbage and trash must be kept indoors before itis placed outside

for trash pickup. Np-da page or trash may be put out for pick-up more than twelve (12) hours prior to

said pick-up. EmptyTontainess must be moved out of sight within 10 hours after pick-up.
@mobiles and other motor vehicles is permitted only in garages and

parking or storage of any vehicles permitted on the swale or green belt

The parking or storag
driveways. There shall

except in spaces expressly approved in writing in advance
by the Association or Declarant and i rdance with any time constraints imposed heresin.
Only vehicles (non-commercial) be current license and registration tags and inspection

certificates, as required pursuant to State

permitted 16 be parked or stored on any lahds in the Subdivision.

The ovemight parking or storage of trade okgoMinercial vehicles in excess of one-half ton rated
capacity is prohibited.

Hurricane and storm shutters shall be installed by-Becfatant and maintained by Owner.

aciation and the appropriate municipal
authority if screening or fencing is required by the municipilty. No above ground pools shall be
permitted to be constructed on any Lot. This provision g rﬂ' ?" be waived or amended by the
Association after the Declarant no longer owns any Lot(s) in tHe Subdivision.

5.11.1  No pool deck, pool fencing, deck fencing, pool scree g and/or deck screening shal) be
constructed on any Lot so as to encroach into any regulated setba

Deck fencing and pool fencing shall only be Five (5) foot black vinyl chairfipleor white aluminum picket
fencing unless municipality or county requires otherwise. 2
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5.12

5.13

5.14

2.15

5.16

517

5.18

5.19

No sheds or other means of outside storage may be constructed upon any Lot.

Only central air conditioning is permitted to be installed in any Improved Lot. No window, wall, portable
or other individual air conditioning unit is permitted to be installed.

Motorcycles are not permitted, except with the prior written consent of the Association which shall
require that they be parked inside garages, and may require appropriate noise muffling equipment so
that the operatiopof same does not create an annoyance to the residents of the Subdlvision.
Bepermitted without prior written consent of the Association. Said consent may be

arbitrarily wit ‘,1’ n any event no Lot Owner may hold more than one sale per year not to exceed
4 o

No maodification to doors may be made without the prior written consent of the Association.
Said consent may rbitrarily withheld.

All mailboxes shall be and maintained by Owner. Single Family Residencies shall have stand
alone mailboxes of “Iib@d" approved by the Association and appropriate postal authority.
Replacement of any mailbox Il be with the same style and appearance as was intially installed
by Declarant,

Declarant shall provide a unifor of water supply to the sprinklers instalied . No sprinklers may
be run off the lakes or canals withﬁivision other than as installed by Declarant. Owner’s shall
be responsible for all maintenance of @sprinklers.

In addition to any other remedies ava to the Association for the violation of the foregoing use

restrictions and any other restriction in this P2&aration, the Association shall impose a monetary fine

d
and/or the Association may impose an assessmg

pay said fine and/or assessment shall result iR fienyn favor of the Association against the Improved

ARTICLE
ESTOCK, P TRY AL

No animals, livestock or poultry of any kind shall be rais!:; bred or kept on any Improved Lot,

except that a total of no more than two (2) dogs, cats or other housghold) pets may be kept, provided
that they are not kept, bred or maintained for any commercial purpos rovided further that they
are kept so as not to be an annoyance or nuisance to anyone in the Su n. An Owner's 2 dogs
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cannot exceed 150 pounds. Dogs must be kept on a leash when outside of the residence. Any
Owner shall be required to immediately pick up any animal waste deposited by his or her pet on any
portion of the Subdivision. No pets may be left outside at night between the hours of 9:30 p.m. and
7:00 a.m. The Assaciation may require any pet to immediately and permanently be removed from
the Subdivision due to-a violation of these rules. A pet may not be left unattended or unsupervised

outside for more th hour at a time (outside meaning within the Improved Lot).
ARTICLE 7
C PROPERTY RIGHTS

up

7.1 OWNER’S RIGHTS: Every member of the Association shall have the right to enjoymentin and

to the Common Areas and all improvements thereon subject to the rules established by the
Association. The Declarant shal in legal title to the Common Areas for the development period, but in no
event later than as provided for in A 6.1, when if the DECLARANT has not previously done so, it shalll
convey the Common Area to the Ass free and clear of all liens and encumbrances, except taxes for

the year of conveyance and reservatio igtions, covenants and easements of record, including those
contained in this Declaration. é?

7.2 DECLARANT’S RIGHTS: Itis @«Iedged that the performance by the Association of the
duties hereunder, and the exercise of its right\§ for the benefit of the Owners of the Lots subject to these
restrictions, as well as for the benefit of the Dacl@l\ccordingly, if the Association shall fail or refuse to

fulfilf its obligations hereunder, or to exercise its Declarant, in its name or in the name of the
Association, shall have the right, but not the abliga erform any of the Association’s duties and to
exercise any of the performance of such duties and De afhnot be liable in any way for exercising any

rights under this section.
7.3 GRANT AND RESERVATION OF EASEMENT . ; ereby reserves and grants

th
the following perpetual, nonexclusive easements over a 3 the Property, but not
beneath any Homes, as covenants running with the prope e benefit of the Owners,

the Association, and Declarant as hereinafter specified for the fi ing purposes:

A. Utility and Services Easements. All of the property shall be subjn easement or easements
to provide for: {a}installation, service, repair and maintenance of @nent required to provide
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utility services to the Association Property and the Lots, including, but not limited to, power, electric
transmission, light, telephone, cable television, gas water, sewer and drainage, and (b)
governmental services, including, but not limited to, police, fire, health, sanitation and other public
service personnel, including reascnable rights of access for persons and equipment necessary for

such purpose for the benefit of the appropriate utility companies, agencies, franchises or

a result of minorinaccyragies in survey or construction or due to settlement or movement or roof
overhang as hereinQ% scribed. Such encroaching Improvements installed by Declarant shall
remain undisturbed f@ng as the encroachment exists. Any easement for encroachment shall
include an easement for, the’Maintenance and use of the encroaching Improvements in favor of

)

the Owner thereof or his

designees.

. Easement to Enter Upon Lots. ﬁsement or easements for ingress and egress in favor of the
Association, including the Board gr. ttm designee of the Board, to enter upon the Lots for the
purposes of fulfilling its duties anonsibilities of ownership, maintenance and/or repair in
accordance with the PALM BEACH PL@TIGN Documents, including, by way of example, the

making of such repairs, maintenance struction as are necessary for the Association

Property and to maintain any Lot in the e owner thereof fails to do so.

o, . . )
of enjoyment in favor of all Owners, their
family members, guests, invitees and lessees irf@af4$ ths Association Property which shall be
ﬂ)- Property, subject to the following:

. Easement Qver Association Property. An ea

appurtenant to and shall pass with title to every Lo Rif

(1) the right of the Assoaciation to suspend the r owner to use the Association
praperty for any peried during which Assessments againstthis or her Lot remain unpaid, subject
to the Notice and Hearing provisions herein and subject to an@ Owner's right of access to his

or her Lot; @

(2)  The right of the Association to grant permits, i easements over the
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Association Property for utilities and other purposes reasonably necessary or useful for the proper
maintenance or operation of the Property; and

(3) all provisions set forth in the PALM BEACH PLANTATION Documents.

erhang for Patio Homes . An easement or
easements Yg-prvide for the roof overhang of a Home or dwelling in favor of the Owner thereof,
including right¥ef aCess for persons or equipment necessary to maintain, repair and replace such
roof overhang. Except fopgome dwellings located on the comer of an intersection of two streets,
all dwellings are in to be constructed so as to about a side yard boundary line {commonly
referredtoas a “Zer@e” side yard setback). There us hereby created a three foot easement
upon each lot which is adjacan
the boundary line of suc

benefit of the dwelling upo:

t to a Zero lot line, running parallel to, and for the entire length of,
his shall be a perpetual easement running with the tand for the
@ the dwelling is constructed abutting said zero lot line, for the
purposes and uses of drainagﬁ overhang, utilities and access to the rear of the adjacent
dwelling and for maintenance of ¢ alling constructed upon the boundary line. Further this
easement shall also be in favor @ida Power and Light Company for the installation and
maintenance of its cables, fines, met@d other apparatus for the provision of the electrical

service to the dwellings. @

. Drainage and_lrrigation Easement. An ea

r the drainage, flowage and irrigation over,
under and upon the Property, including each o in favor of the Association and each of the
Owners, including, but not limited to, reasonabl ccess for persons and equipment to

construct, install, maintain, alter, inspect, remov ate and repair the Drainage System,
including, but not limited to, flowage pipes and irﬁga@es.

. Drainage Systems Encroachment Easement. An easeme; for the encroachment over, under and
upon the drainage easements located within the Lots, as desj
Plat, Additional Plat or Replat, in favor of (i) the Owner of {
easement is located for the existence of any driveway and/or si
thereof, and (i) the Association for the reasonable rights of ac

on the Plat and any Ancillary
upon which the drainage
irrigation system or part
ons and equipment to
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construct, install, maintain, alter, inspect, remove, relocate and repair any driveway andfor
sidewalk, or irrigation system or part thereof installed or located thereon. In the event the
Association requires access to any Drainage System Improvements within a drainage easement
located within a Lot upon which any such driveway andfor sidewalk or irrigation system
encroaches, the Association has the obligation, at its own cost expense, to remove and replace
any such en chment, and to return it to its condition immediately preceding such removal and

4 and Vehicular Traffic. Easements are provided for pedestrian traffic over,

access {o the drainage easement is no longer required.

ppb$ Bidewalks, paths, lanes and walks, as the same may from time to time exist
upon the Commt

Argag-gnd be intended for such purpose; and for pedestrian and vehicular
traffic and parking @

ugh, across and upon such portions of the Common Area as may from
time to time be pave intended for such purposes, same being for the use and benefit of the
Owners and the resider@e Subdivision, and their guest and invitees.

. Easements and Restriction E
M

. The property is subject to restrictions, reservations,
dedications and easements QK

ave been placed of record prior to the recording of this

O
8.1 Authority of Association. The Associatlwﬁmﬂs Board of Directors, shall have the
ts

power and authority to make and collect Assess ereinafter set forth. All Assessments
made by the Association shall be collected by the As or such agent as shall be designated
by the Assoclation for collection of Assessments.

8.2 General Assessments. General Assessments sh termined annually for the purpose

of maintenance and management of the Association, the Comrmgn Area and maintenance of that

portion of the Lots outside of the Units, as hereinafter set forth,.and for the purpose of promoting

the safety and welfare of the Owners. Without limiting the fore ;eneral Assessments shall

be used for payment of: operation, maintenance and manag he Association and the
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Common Area; property taxes and assessments against and insurance coverage for the Common
Area; legal and accounting fees; maintenance of any Streets dedicated or reserved to the
Association, if any; management fees; normal repairs and replacements; charges for utilities used
upon the Common Area; cleaning services; the creation of such reserve accounts as may be
required from time to time by the Board of Directors; expenses and liabifities incurred by the

Associati enforcement of its rights and duties againstthe Members or others; maintenance

opsity,
forth and *‘&ﬁ expenses deemed by the Beard of Directors of the Association to be necessary
and proper Qr mé) %ement, maintenance, repair, operation, enforcement and for the promotion

of the safety apd Wealare of the Owners.

8.3 Basis_and Collection gé ?@ng[al Assessments. The Association shall annually estimate the
Common Expense! ¢ts to incur and the period of time involved therein and shall assess its
Members sufficient @%‘ to meet this estimate. All Lots, except Unimproved Lots, shall be
assessed at a unifom@o be determined by the Association, so that all Lots {except

Unimproved Lots) subje eneral Assessment shall be assessed equally. Should the
Association at any time dete at the Assessments made are insufficient to pay the Common
Expenses, the Board of Direct Il have the authority to levy additional general Assessments

to meet such needs. General As ents shall be payable in advance on a monthly basis.
8.4 Special Assessments.The Associ shall have the power and authority to levy and collect a
special Assessment from each Membg ayment of the following: the acquisition of property

<

of construction, reconstruction, unexpected.idpair or replacement of the Common Area or any

by the Association; the cost of constru

capital improvement, and including the necs o
including, without limitation, such costs resultifg#6m an Act of God, hurricane, flood or freeze

damage; the expense of indemnification of eachir d Officer of the Association; and any
other expenses included in the budget adopted ly by the Association. All Lots, except
Unimproved Lots, shall be assessed at a uniform rat special Assessment shall be collectible
in such manner as the Board of Directors shall determi pecial Assessment shall exceed

FIVE HUNDRED ($500.00) per Lot, it shall require the appréval of the Members of the Association,
{o be obtained at a duly convened regular or special meetin ch a Quorum exists and which

is called at least in part to secure this approval. Approval shall n affirmative vote of at least
fifty-one percent (51%) of the votes present in person or by proxy:

8.5 Emergency Special Assessment. The Association may levy cy special Assessment
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when, in the sole determination of the Board of Directors, there is potential danger of damage to
persons or property. Emergency special Assessments may be utilized to pay for improvements,
repairs or replacements. Events justifying emergency special Assessments include, but are not
limited to, hurricanes, floods, fires. Emergency special Assessments shall be collected in such
manner as the Boards of Directors shall determine.

8.6 Individual As%ssmen_ti The Association shall have the power and authority to levy and collect an

sessment against a particular Lot for the cost of maintenance, repairs or replacements
ea, or any other property to be maintained by the Association, necessitated by

the negligeni |.

of maintenande? (dpairs or replacements within or without the Lot, which the Owner thereof has
0 peg/tor@, The Association shall have the right to enter into and onto each Lot

I@l acts of an owner or his invitees, licensees, family or guests, or for the cost

failed or refused

ntenance, repairs and replacements, including the right to abate or
eliminate any nuisan@

to perform neces

e individual assessment may include an administrative fee charged by
the Association in an amoufikto be determined by the Board of Directors, in its discretion, from

)

time to time. All individ L essments shall be collected in such manner as the Board of

8.7 Special Assessments for Non-@ In addition to all other remedies provided in this

Directors shall determine.

Declaration, the Board of Directo its sole discretion, may levy a Special Assessment or
reasonable fine against an Own r failure of the Owner, his family, guests, invitees, or
employees, to comply with any provisj this Declaration or the Articles, By-Laws, rules and
regulations or traffic regulations of th jation, provided that the following procedures are
followed:

8.7.1 Notice. The Association shall not'rly wizer of the infraction or infractions. Included in
the Notice shall be the date and the time of ‘ﬂ?

Owner shall present testimony as to why the Spaci

s

or suspension may not be imposed until an ownerpas’h

8.7.2 Hearing. The non-compliance shall be p ed to the Board of Directors at the time

kil be conducted for purposes of

and place provided in the Notice, at which meeting a h
obtaining testimony as to the levying of a Special Assessmént in the event thatitis determined that

a violation has in fact occurred. Written decision of the Bo irectors shall be submitted to
the Owner no later than ten {10} days after the hearing.

8.7.3 Amount of Special Assessment, The Boar irectors may impose the
following Special Assessments against the Owner in the even is found.
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8.7.3.1 First Non-Compliance for Violation: A Special Assessment in an amount not in
excess of $100.00.

8.7.3.2 Second Non-Compliance for Violation: A Special Assessment in an amount
not in excess of $500.00.
8.7.3.3Third and Subsequent Non-Compliance Violation or violations which are of a
inuing Nature: A fine in an amount not in excess of $1,000.00.

; 3 pecial Asse g A Special Assessment as provided in this
afle-fye and owing not later than Thirty (30) days after the written decision as provided
e N
in Section 852 3

8.8  Effe ,

@' meant to Assessment. All notices of Assessments from the

Association to Membgys shall designate when the assessment is due and payable. If an
Assessment is no the date when due, it shall then become delinquent and shall bear
interest at the maxim e allowed by law (and in the absence of such law, at such interest rate

each 30 day period in which th@sment remains delinquent. The Assessment, together with
interest thereon and the costs of collagtion thereof, including attorneys’ fees shall be a continuing
lien against the Lot owned by the er against whom the assessment is made and shall also
be the continuing personal obligation of (

L)

wner thereof and such personal obligation shall pass

to a successor in title to a Lot until suck:tipie-as the Assessment is paid as provided for herein.
The Association shall also record a2 claim in the Public Records of the County setting forth
the amount of the unpaid assessment, theefate of interest due thereon and the cost of the
collection thereof. If any Assessment or any ins n?thereof shall not be paid within Thirty (30)
days following the due date, the Associatior detlare the entire unpaid Assessment
immediately due and payable. The Association any time thereafter bring an action to
foreclose the lien against the Lot and/or Owner asseféed in the manner in which mortgages on

real property are foreclosed and a suit on the personat of the Owner. A suit to collect

unpaid Assessments may be prosecuted by the Associatiogwithout waiving the lien securing such

unpaid Assessments, costs, and attorneys' fees. There s added to the amount of the
Assessment the cost of such action, including attorneys’ fee§ in the event a judgment is
obtained, such judgment shall include interest on the Assessm e provided and costs,

including attorneys’ fees, incurred by the Association. Any suc '29 to a Lot shall be held
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to constructive notice of the records of the Association to determine the existence of any
delinquency in the payment of Assessments.

8.9  Additional Assessments. Any charges or costs which may be levied againstthe Lots by any
government entity, including, without limitation, trash collection charges which may be levied by

Palm Beach County. Such charges or costs shall be the sole responsibility of the Owners of the

Lots anlncluded in the Assessments,
810 X m of Assessments. The Association shall prepare a roster of the Members, their

nd Assessments applicable thereto, which shall be kept in the office of the

Q Office of the appomted management company, and shall be opened to
of Directors sha repare @ Certificate of Assessments S|gned by an officer of the Association, or
an agent or manag{%&ompany, if one exists, setting forth whether the Owner’s Assessments

have been paid and t ountwhich is due as of the date of the Certificate. As to parties without

knowledge or error who fely’tRereon, such Certificate shall be presumptive evidence of payment

‘Q) sment therein stated as having been paid or partially paid. The

I!;;’ gompany may charge a reascnable fee for providing said

or partial payment of an
Assaciation and/or Manage
Certificate.

8.11 Subordination of Lien to h@g Regardless of the effective date of the Lien of any

Assessments made by the Associ such Assessment lien shall be subordinate and inferior to
the lien of the mortgage of any Mortg ~Such subordination shall, however, apply only to the
Assessments which have become due ble prior to a final sale or transfer of a mortgaged

Lot pursuant to a decree of foreclosure Ny other proceeding or conveyance in lieu of
foreclosure of the mortgage. No such sale &
any Assessment becoming due thereafter, norfs

ransfer shall relieve any Lot from liability for
h e(,‘]ien of any such subsequent Assessment.
Any delinquent Assessments which are eliminatad ﬂ Lot pursuant to a sale or transfer in
:,P_')u- ceeding or deed in lieu of foreclosure,

may be reallocated and assessed to all Owners as al( ‘; on Expense. The written opinion of

the Association that the Assessment lien is subordinatgage lien shall determine any
question of subordination.

8.12 Payments by Declarant. Notwithstanding any proyisigh that may be contained to the
contrary in this instrument, for so long as Declarant is the owner Lot, the Declarant shall not

connection with the foreclosure of a mortgage, or

be liable for Assessments against such Lot, provided that Decla 8 any deficit in operating
expenses in excess of assessments billed and initial capita Eon collected from the
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Association.

Declarant may at any time commence paying such assessments as to Lots that it owns and
thereby automatically terminate its obligation to fund subsequent deficits in the operating
expenses of the Association. In any event, any funding of Association deficits shall be treated as
loans from the Declarant to be repaid by the Association at a market rate of interest.

813 Exe Proe The following property shall be permanently exempt from the

8.13.2 Al pro Rty deditated to our owned by the water management district, water control district

;asponsible for maintenance of the water management system within the
subdivision.

O
8.13.3 Any portion of rty dedicated to the County.
8.13.4 Any portion of t perty exempted from ad valorem taxation by the laws of the State of

Florida.
8.13.5 Any Unimproved Lot

Initial Capital Contribution and . In addition to all of the foregoing

uired to pay, at the time of the closing of their Lots, a sum
equal to three (3) months general As ents, assessed against a Lot by the Association, which
sums shall be paid to the Association a@iitial contribution to the working capital of the Association.
This initial contribution shall not relieve O f OQwner’s responsibility to pay all prepaid monthly

installments of the general Assessments asspasad against Owner's Lot, as well as all subsequent
Assessments. The contribution is a one-time'\cantrpution to be made by the initial purchasers of Lots
from Declarant. All capital contributions receivad by theg Association shall be for the use and benefit
of the Assoctation and the Owner’s. Notwithstan ?oregoing, the Declarant, for so long as it
controls the Board of Directors, shall have the righ Initial Capital Contributions to pay for
any ordinary expenses and purposes of the Association ar maintenance/assessments may also
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ARTICLE 9
MAINTENANCE

9.1 RESPONSIBILITY OF ASSOCIATION AND OTHER THIRD PARTY RESPONSIBILITIES

(a) The Association shall have the pempetual responsibility for maintaining, repairing and
operatingthe Common Areas, except as set forth below. In addition to the Common Areas

which the Association shail maintain in perpetuity, the Association shall also
maintaj rpetuity the following Tracts and Easements which are dedicated and/or
e? Assaociation on the Plat of DIAMOND “C” RANCH.

Common Area includes but are not limited to the entrance monument,
signage, enfrance Jargscaping, any pumps operating the Common Area irrigation, Comman
Area landscap irrigation, security gate, community clubhouse, fitness room, cabana,
pool, “totlot”,(2) @he water feature(s), the street lights (unless operated by Florida Power
and Light Company,

s. sidewalks, and all Streets and private roadways dedicated or

ghgh-an the Plat. Common Areas also include but are not limited to all

reserved to the Asso

landscape easements lo vithin the Subdivision, any other walls, berms, landscape buffers

to mowing, irrigating, trimming, edging, painting, Yeiliziag, cleaning, spraying and necessary repairs. The

Association may do such other things and make h\ther actions as may reasonably be necessary to
promote the health, safety and welfare of its members

QO
{b) Surface Water Management: The surface water nfgpa Harment system, located on the Common Areas

; "* jssued by any controliing governmental
authority. Furthermore, the surface water management syste

not be interfered with, changed or altered, except pursuant to per@vith the prior approval issued by
the controlling governmental authority.

9.1(b)1 Any and all Owners of a Lot(s} are notified herein that{tlieif} ot may contain or be adjacent
to wetlands preservation or mitigation areas and upland buffers which tected under conservation

easements. E
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8.1(b)2 The Association accepts the responsibility for perpetual maintenance of the conservation
easement (preserved!restoredicreated wetland areas and upland buffer zones) and agrees to take action
against Lot Owners as necessary 10 enforce the conditions of the conservation easement(s) and of this permit.
A Conservation Easement is defined in Article 1, definitions, Section u.

9.1(b)3 Anya
not be altered from ¢

all Owners of a Lot(s) are notified herein that the wetlands and upland buffers may

atural/permitted condition with the exception of: exotic or nuisance vegetation
rdance with the restoration plan included in the conservation easement. Exotic
is not limited to, melaleuca, Brazilian pepper, Australian pine, and Japanese
climbing fern or any ecies currently listed by the Florida Exotic Pest Plant Council. Nuisance
vegetation may include primrose willow, grape vine and torpedo grass.

9.1(b)4 The Association $ {hotify any and all Owners of a Lot(s) of any mitigation/ monitoring and/or
financial assurances for whic sociation is responsible.

9.1(b)5 Any and ail Ow of a Lot(s) are natified herein that they are responsible for the perpetual
maintenance of any signage requiged-ythe permit.

9.1(b)7 A maintenance and moniig plan for the conservation areas is included as Exhibit B to the
Declaration of Covenants and Restrictio @ e Association is responsible for the maintenance and

monitoring of conservation areas in accordantewith the District permit and the use restriction will be enforced

by the Association. @

9.1(b) a-h Furth

a) The Assoclation has accepted responsihility for the-e
Management ("SWM") System, described in South F
“District”) permit # 50-05711-W.,

b) The SWM System is owned by the Association, and are @@ Areas.

c) The Association is responsible for assessing and collectingfees for the operation, maintenance, and
if necessary, replacement of the SWM system.

and maintenance of the Surface Water
ater Management District (“SFWMD" or

¢

d} Any amendment proposed to this Declaration which would affect M System, conservation areas

or water management portions of the Common Areas will -a)in itted to the District for a
determination of whether the Amendment necessiates a modifjea 2 the SFWMD permit. If a
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modification is necessary, the District will advise the permittee,

e) The rules and regulations shall remain in effect for a minimum of twenty-five (25) years and shall be
automatically renewed thereafter.

f) If wetlands mitigation or monitoring is required the Association shall be responsible to carry out this
obligation. The rules and regulations state that it shall be the Association’s responsibility to complete
the task succes ly, including meeting all {permit} conditions associated with wetlands mitigation,
maintenan I=--

g)(1) The SFWMD No. 50-05711 W Is attached to this Declaration as Exhibit “B".

g)(2) Copies of the pa &)any future SFWMD permit actions shall be maintained by the Association’s
Registered AgentNor{

itoring.

g Association’s benefit.

h) The District has the™right to take enforcement action, including a civil action for an injunction and
penalties against the iation to compel it to correct any outstanding problems with the surface
water management syst@@ciliﬁes or in mitigation or conservation areas under the responsibility or

control of the Association.

(c) Utility Services. The Associall maintain all utility services not owned by any governmental
authority or utility company, except for qjﬂ.' services located within any Lot, which serve only the Lot.

(d) Other Property. The Association Shﬁ the right to maintain such other areas within the Subdivision
as the Board determines from time to time i best interest of the Owners, and the cost of any such

maintenance shali be a Common Expense.

(e} The Association shall provide basic cable
(f) The Association shall be responsible for m

ision service to each Improved Lot.

g the lawns and trees on each Lot. However,
the Owner shall be responsible for maintai y landscaping installed by an Owner, i.e.,,
fiowers on the Lot. The Association shall als%qﬂsible for maintaining, controlling, and
operating the “sprinkler” immigation system and ing all water meter utility bills. The
Association shall repair or replace it’s irrigation syst@ breakage is induced or caused by
the negligence of the Owner. Furthermore, no landsc hatsoever may be installed by an
QOwner on a Lot without the prior approvai of the Archite rol Committee as set forth in
Article 6 herein. Any landscaping installed by an Owner aftef,©wner has obtained said approval
shall be perpetually maintained by Owner. Any consequ%mages to the Owner's

landscaping or property while the irrigation system is not oper
responsibility of the Owner at all times.

r any reason is the sole
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()

{h)

KD

2

B |

B

expense of any maintenance, repair or replacement rendered nece:

Each Owner shall be responsible for, indemnify and hold the Associ

In the event an Owner fails to properly maintain any property that the Owner is required to
maintain, the Association shall have the right to make any repairs or replacements as it deems
necessary. In such event, the Association shall have the right to individually assess the Qwner
involved for all costs incurred in making such repairs or replacements as proved for herein.

er turnover the Association agree to abide by the terms and conditions of that certain
greement between Florida Power & Light Company, Palm AFC Holdings, Inc.,

The declarant, and
Right-of-Way Con
and Town & Col

18, Inc., which is attached hereto and made a part hereof as Exhibit C. Said
Agreement provi pegfic maintenance obiigations as well as prohibited uses regarding such things
including but not lim:

Way.

O
RESPONSIBILITY OE/@E@QWNER.
i itdi intetiance.. The Owner of each Single Family Residence shall maintain

the exterior of all buildings

ndscaping, lighting, use of machinery, sprinklers, etc....within said Right-of-

iveways. Such maintenance shall include, but is not limited
to the maintenance, retilin ssure cleaning of the roof, repainting of doors, fascia

boards, exterior walls, shutters; tAfrand eaves..

Other Maintenance The Owner sh@e the responsibility for the care and maintenance of
his private driveway so that the drivewayiSkept free from excessive oil and grease stains and
deposits.

(i) NoOwnershallinterfereinanywa the walls, fences and landscaping which serve

as a buffer between the Subdivision ahd

. e

dé?ining properties, lakes and roadways.
.‘* dscape buffers or planting strips or

W

(c) Negligence. An Owner shall be liable and sha ( 558
g By his act, neglect or carelessness.

No trees or hedges shall be removed ._«,‘l
park area.

sed by the Association for the

{d) Responsibility of an Owner for Occupants, Tenant
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acts and omissions, whether negligent or willful, or any person residing In his Improved Lat, and for
all guests and invitees of the Owner or any such resident, and in the event the acts or omissions of
any of the foregoing shall result in any damage to the Common Areas, or any liabiiity to the
Association, the Owner shall be assessed for same as in the case of any other assessment.

Furthermore, any violgtion of any of the provisions of this Declaration, of the Articles, or the By-Laws,

by any residentof a roved Lot, any guests orinvitee of an Owner or an resident of an Improved

violation by the Owner and shall subject the Owner to the same liability

(e) Rightof Associg@to Evig Tenants, Occupants, Guests and Invitees. With respectto any

person present in any Impr% or any portion of the Subdivision, other than an Owner and the

Lot, shall alsc be

members of his immediate fandily/germanently residing with him in the Improved Lot, if such person

shall materially violate any provisi this Declaration, the Articles, or the By-Laws, or shall create

a nuisance or an unreasonable a [puous source of annoyance to the residents by person or

pet of the Subdivision, or shall willfu @ or destroy any Common Area or personal property
of the Association, than upon written rigfice by the Association, such person shall be required to
immediately leave the Subject Property @ such person does not do so, the Association is
authorized to commence an action to compél the person to leave the Subject Property and, where
necessary, to enjoin such person from retu@ The expense of any such action, including

- attorneys’ fees, may be assessed against such p as was present on the Subject Property, and

the Association may collect each assessment and NG n for same as eisewhere provided. The
SCans

.4

foregoing shall not be deemed to limit, modify, or affe dther rights or remedies available to the

Assaciation, or any rights or remedies the Association with respect to similar actions by

an Owner or a member of his immediate family residing Wi in the Improved Lot.

(f) Further responsibilities of Owners are set forth elsewhere eclaration.

9
/A
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ARTICLE 10
NUISANCES AND REMOVAL THEREOF

All Improved Lots and the Common Areas shall be kept free from nuisances, noxious conditions
ndition and free of conditions offensive to the eye and/or ear or permitting

d all structures and Improvements built on such improved Lots, including
apgurtenances thereto, shall be kept in good condition, repair and
appearance by the O of each Improved Lot and by the Association for the Common Areas.
No Improved Lot shall b in such manner as to cause noise which will disturb the peace, quiet,
comfort or serenity of the oce ?s of surrounding properties and such activity may be enjoined by

the Declarant, the Associati e Owners of any Improved Lot. Assessments and/or fines may

also be levied as set forth herein. 5

Subject to the exceptions mentioned @labove, no building or any part thereof, may project
beyond the setback lines, as set forth in the prexajling zoning regulations, or Plat of DIAMOND

“C" RANCH. @

ARTICLE 11

All waterfront Lots are not permitted to construct doc y other structures which abut the

canals or lakes which are located on or within the bounda ubdivision.

9
/A
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ARTICLE 13
BUDGET AND SPECIAL ASSESSMENTS

The annual budgets of the Association shall be prepared by the Association and circulated to the
Association memberat least thirty (30) days prior to its adoption.

The amount gfthe itial assessment against each Improved Lot described herein shall be

oo

determined in ac
assessment in the a  determined as above shall be payable in advance on or before the first

?;‘J)
day of each month of & d}
Association from time to tirrfe as sgid Association may deem necessary to carry outits responsibilities
and services as set forth h@he Association shall have the right to impose upon the Owner a

reasonable penalty for late p nt of the monthly assessment in accordance with Section 8.8 The

with an estimated budget to be proposed by the Association. Said

d every month thereafter, which amount is subject to change by the

assessment in effect at the ti he conveyance of any Improved Lot from Declarant to a

purchaser thereof shall be paid b urchaser to the Association at the time of closing pro rata
for the balance of the month in whi takes place or if Declarant determines for the balance
of that calendar quarter and/or for the\ext quarter as well.
Declarant in partial consideration of i@veying to the Association the Common Areas, shall
not be subject to the foregoing assessment for any Lot or Improved Lot owned by Declarant.
Each Owner agrees to pay to the Associ@ll court costs and reasonable attomeys’ fees

incurred by the Associafion in enforcing the pray

s hereof against such Owner.

Special Assessment for Repairs er to assure that the Association will be

W%s, quality and beauty, each owner is
e r's home and yard area in such a
manner as to prevent the same from fallin a state of disrepair. If, in the opinion
of the majority of the Association, the Lot Owing’has failed to maintain the home as
provided herein, the Association shall mail to wner written notice of hearing
as provided in Article 8, Section 8.7.1 and 8.7.2to
known address of the Lot Owner. Failure of the L

maintained as a community of high
required to maintain the exterior of th

property address or the last

abh.owmer to correct the violation(s)
within twenty (20) days of mailing of a notice from the Q Liation that the Association
has determined the Owner to be in violation of said p : hall give the Declarant,
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its successors or assigns or the Association, the right, but not the obligation, to enter
upon the premises and correct the violation, or contract to have the necessary repairs
or maintenance done. The Declarant, its successors or assigns or the Association,
shall have the further right to assess the Lot Owner for the full cost of any services
pursuant to this paragraph. For the purpose of enforcing the provisions of

an entry upon the premises of a Lot by Declarant, the Association or by

o ARTICLE 14

governed by the following p s.
14.1 Authority to Purchas ’ ed Insured. All insurance policies upon the Common Area
shall be purchased by the An and shall be placed in a single agency or company, if
possible. The named insured shall bethe Association for itself and as agent for the Members
without naming them as agent for@

Y& INSURANC
Insurance, other than tlge ingrance. that shall be carried on the Common Area shall be

agees. Provisions shall be made for the issuance of

Mortgagee endorsements and mem a of insurance to any such Mortgagees. The

Policies shall provide that payment by rer for losses shall be made to the Association
for the benefit of the Members and Mort

of each Single Family Residence shallpurc

as their interests may appear. The Owners

ugance on their individual Lots, which Lots
shall be insured at their maximum insurable rgplﬁ% t costs; provided, however, all other
variables of insurance coverage on the ress may be as each Owner deems
appropriate. The insurance policies to be obtaineg pyCaach Owner shall include but not be

limited to hazard, flood, personal property and liabi

14.2_ Coverage
14.2.1 Casualty Insurance All insurable Improvements on thé/<mmon Area shall be insured for
fire and extended coverage perils, excluding foundatio
maximum insurable replacement cost and all personal propesfy

be insured for its fult insurable value, all as determined an

F @ Ee Board of Directors of
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the Association. The casualty insurance policy must provide for at least ten (10) days written
notice to the Association before the insurer can cancel or substantially modify the policy.
14.2.2 Public Liability Insurance The Association shall obtain public liability and property

damage insurance covering all of the Common Area, and insuring the Association, the
Membnd Mortgagees as their interests may appear in such amounts and
: ch coverage as the Board of Directors of the Association may detarmine

damage-16si, |ﬂg from operation, maintenance or use of the Common Area and any
| @Aing in connection with employment contracts to which the Association
ovided that the minimum amount of coverage shall be $500,000.00 each
person and $%0.00 each incident. The liability insurance shall include, but not
be limited to, h and non-owned automobile coverage. The liability policy must
provide for at Ieast 0) days written notice to the Association before the insurer

can cancel or substagtz
14.2.3 Workmen’ Ipehsat surance The Association shall obtain Workmen's
Compensation Insiance in order to meet the requirements of law, if nacessary.

14.2.4 Flood Insurance T ociation shall obtain flood insurance if required to
meet the requirements of federal, state or local law.

14.2.5 Other Insurance The Board 'of Directors of the Association shall obtain such

T

other insurance as it shall e from time to time to be desirable
14.2.6 Subrogation Waiver If avail & Association shall obtain policies which
provide that the insurer waives i ?o subrogatlon as to any claim against

Members, the Association and the ¢ e ;-1- servants, agents and guests.
s and other incidental expenses

incurred by the Association in administering ar

14.3 Premiums The cost of i msurance

\
“, &rrying out any of the provisions of

(o4

this Article shall be a Common Expense.

144 Shares of Proceeds The Association shall n liable for the sufficiency of
policies nor the failure to collect any insurance proce e duty of the Association
shall be to receive such proceeds as are paid and to h roceeds in trust for the

purposes elsewhere stated herein for the benefit of M gd Mortgagees in the
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following shares, which shares need not be set forth on the records of the Association.
14.4.2 Common Area Proceeds on account of damage to Common Area shall
be an equal undivided share for each Member.
14.4.3 Mortgages In the event a Mortgage endorsement has been issued
arding an Improvement, the share of the Owner shall be held in trust for the
agee and the Owner as their interests may appear; provided, however,
Mortgagee shall have any right to determine or participate in the
imation as to whether or not any damaged Improvement shall be
re @cted or repaired, nor any right to apply or have applied to the reduction

ofa rtgaggdebt any insurance proceeds except distribution of such proceeds
made Owner and Mortgagee pursuant to the provisions of this
Declarat

145 Distribution of Procged= Proceeds of insurance policies received by the Association

the benefit of the Members in the following manner:

= Repair f the damage for which proceeds are paid is to be
repaired or reconstructe remaining proceeds shall be paid to defray the cost of
such, as hereinafter provid proceeds which remain after defraying such costs

shall be distributed to the membeys_and Mortgagees as their interests may appear.

14.5.3 Fail jr. If it is determined in the manner hereinafter
provided that the damag which proceeds are pald shall not be
reconstructed or repaired, thegemaiping proceeds shall be distributed to the
Member and Mortgagees as thefr.i %sts may appear. There shall be no
distribution of remaining proceed ebris, remains and residue have
been cleared and removed and aged area had been properly
landscaped. In the event of loss or e.0 personal or real property
belonging to the Association and sho e Board of Directors of the

Assaciation determine not to replace such pe or real property as may be
lost or damaged, the proceeds shall be dists to the Members and

Mortgagees as their interests may appear.
14.6_Association's Power to Compromise Claim The Board @d the Association
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is hereby irrevocably appointed agent for each Member and for each Mortgagee or
other lien holder, for the purpose of compromising and settling all claims arising under
insurance policies purchased by the Association and to execute and deliver releases
therefore upon payment of claims.

ARTICLE 1

epair If any part of the Property shall be damaged by
casualty, whether or not,iPshall be reconstructed or repaired shall be determined in the
following manner: @
15.1.1Common Area If the aged improvement is part of the Common Area, the damaged
Improvement shall be re ed or repaired unless it is determined by the Members of the
Association that it shall not nstructed or repaired.
15.1.2 Lot If the damaged proper%roved on Lots, the damaged improvement shall be
reconstructed or repaired unless all cted Owners and Mortgagees, the Association and

the Architectural Control Committ ree that the damaged Improvements shall not be
reconstructed or repaired.

152 Plans and cifications Any reconstidsti

with the plans and specifications for the o

Architectural Control Committee. &
15.3 Estimates of Costs Immediately after a determi made to rebuild, replace or repair

damage to property for which the Association
replacement or repair, the Association shall obtain reli

e responsibility of construction,
atailed estimates for the cost
to rebuild, replace or repair. Such costs may include profégsional fees and premiums for such

bonds as the Board of Directors may require.

15.4 Special Assessments Unless the damage was caused by thé negligence or willful act
of a Member, in which case such Member shall be liable, the by which an award of

insurance proceeds is reduced on account of a deductible cla Esurance policy shall
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be assessed aqually against all Members as a Special Assessment. If the proceeds of such
special Assessment and of the insurance are not sufficient to defray the estimated costs of
reconstruction, replacement and repair by the Association or if at any time during
reconstruction, replacement and repair, or upon completion of the costs of reconstruction,

replacement ard repair are insufficient, special Assessments shall be made against the

distributed in payment of sych costs in the following manner:

15.5.1 Association The p of insurance collected on account of a casualty, and the total
special Assessments e by the Association in order to provide funds for payment of
reconstruction, mplacem@ repair, shall constitute a construction fund which shall be held
by the Association and t r disbursed in payment of the costs of reconstruction,
replacement and repair in th thg manner and order.

16.5.2 Association — Lesser Dama If the amount of the estimated costs of reconstruction,
replacement and repair that is the nsibility of the Association is less than Twenty-Five
Thousand Dollars ($25,000.00), the co ction fund shall be disbursed in payment of such

costs upon the order of the Associatiol

15.5.3 Association ~ Major Damage If the of the estimated costs of reconstruction,
replacement and repair that is the responsijlity e Association is Twenty-Five Thousand
Dollars ($25,000.00) or more, then const cr)wcls; held by the Association shall be

‘i“{_\_»_‘

15.5.4 Surplus It shall be presumed that the first monie

disbursed in payment of such costs in the man

ed by the Board of Directors of the

Association, and upon approval by an architect o | contractor qualified to practice in

Florida and employed by the Association to supervi
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years budget amount.

ARTICLE 16
COVENANTS IN FAVOR OF INSTITUTIONAL L.ENDERS

In order to ind
upon Lots, the A
has been acquired

Institutional Lenders, as herein defined, to make individual mortgage loans
's right to assess a Lot, or to impress a lien upon a Lot, the title to which
nstitutional Lender as a resuilt of foreclosure or deed in lieu of foreclosure,
shall be abated with{T C(J:t to that portion of the assessment relating to the operation and
maintenance of the Ca@ﬁ&a Area s0 long as said Institutional Lender retains said title. Upon
disposal in any manner or a L uired by an Institutional Lender by foreclosure or deed in lieu of
foreclosure, or when such nder Lease, the Association's right to make full assessments,
including assessments relating to the operation and maintenance of the Common Areas, against
such Lots and its right to imp lien thereon shall be fully restored (except that no such
assessment or lien shall be for t oses of defraying the cost of any work or services with
respect to the operation or maintena;n%e Common Areas undertaken by the Association during

ect to said Lot shall be restored.

the period of time or prior to the time title te-said Lot was held by an Institutional Lender) and the
Association's duties and obligations with@

A, NOTICE TO DECLARANT OR ASSOGATION:

Notice to the Declarant or Association or requég

3 proval of plans, specifications and
locations of buildings or signs shall be in writing anred or mailed to the Declarant or

Association at its principal place of business as shown by\thefecords of the Secretary of State of
Florida.

B. NOTICE TO UNIT OWNER

Notice to any Owner of a violation of any of these restrictio

Aa|l be in writing and shall be

sufficient when dellvered or mailed, postage prepaid, to the Own ke address shown on the
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ARTICLE 18
CONVEYANCE OF COMMON AREAS

The Declarant®hall convey its full right, title and interest in and unto the Common Areas to

the Association & nner and time as set forth hereinabove.

ARTICLE 19

ARD OF DIRECTORS

O
The Declarant hereb%@/es the right to select and appoint the members of the initial Board
of Directors of the Associatiom-1 he DECLARANT shall select and appoint the members of the initial
Board of Directors prior to the t r as set forth hereinabove.

@ ICLE 20
NON-LIABILITY OF THE DECLARANT

The Declarant herein shall not in@way or manner be held liable or responsible for any
assessments, fees, costs or expenses or su@o any liens except as harein provided.

Q

Every Director, Officer and Committee Memb mimiation shall be indemnified by the
Association against all expenses and liability, including ' fees, incurred by or imposed upon

him in connection with any proceeding to which he mg@ or in which he may become

involved by reason of his being or having been a Director, ommittee Member whether or
not he is a Director, Officer or Committee Member at the tim&slich expenses are incurred, except

in such cases where the Director, Officer or Committee Me is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; pro however, that in the event
of any claim for reimbursement or indemnification the indemnificati in shall apply only if the
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Board of Directors approves such settlement and reimbursement as being in the best interest of the
Association. The foregoing right of indemnification shall be in addition to and not exclusive of all
other rights to which such Officer, Director or Committee Member may be entitled.

22.1  Givic Sit ‘I\'.'é The Civic Site shown on the Plat of DIAMOND “C” RANCH, shall be
released from any 3 ights, powers, and obligations set forth in this Declaration other

ARTICLE 22
CIVIC SITE

. In addition to any other maintenance responsibilities of the
Association set forth in the
maintaining the plantings and water %stem that will be installed on the buffers surrounding the

ion, the Association shall also be responsible for regularly

D “C" RANCH.

@ TICLE 23

LY OAD DISCLOSURE

Civic Site shown on the Plat of D

23.1 Lyons Road Disclosure. Pursuant dition No. E-9 of Zoning Resolution No. R-2000-

899 of Palm Beach County, prospective Owrnlers, Owners and their successors and/or assigns are
hereby notified that Lyons Road is a planned t@
Road shall ultimately be a 4 lane thoroughfare r

hfare roadway through this property. Lyons

through this property.

>

241 Assignment All of the rights, powers, obligations, ents and estates reserved by or
granted to Declarant or the Association may be assign@clarant or the Association, as
the case may be. After such assignment, Declarant or fag Association as the case may be,
shall be relieved and released of all obligations with respe@.lch right, power, obligation,

easement or estate. @

24.2 Amendment This Declaration may be amended from time to tirfie. By recording among the
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Public Records of the County, an instrument executed by the President or a Vice President
and attested to by the Secretary of the Association, indicating (if required pursuant to the
terms hereof) that a meeting called for purposes of amendment was held and that the requisite
number of Members formally approved the amendment, subject, however, to the following

provisions.
24.2.1 Except as _- e herein below, an amendment initiated by any party other than Declarant
must obtain*the apgproval of at least eighty percent (80%) of the votes of Members; provided

that until such%irte as the Declarant relinquishes control of the Association, all amendments

must include the ( j)’ of Declarant.

24. 2.2 Subject to the require ment@f the Declaration, as long as Declarant owns any property within
the Property, the De@> shall have the absolute and unconditional right to alter, modify,
supplement, change, r@, rescind or cancel any or all of the provisions contained in this

Declaration including, but ge

waive any right to consent to susiE changes. Such changes may affect the entire property or
only specific portions of the Propen@hall be subject to applicable government approvals.,
Further, the Declarant may amend this Declaration at any time for the purpose of subjecting
additional real property within the Su@cn to this Declaration, without the joinder and
consent of any other Owners, the Associ @
amend the Declaration shall not survive the ty

Mortgagees or any party. Declarant’s right to

o¥erof control. No amendment that withdraws
rt.’? Brded unless approved in writing by the
County Attomey's Office. No amendment inco Cﬁ‘,
shall be recorded unless approved in writing bR ounty Attorney’s Office. Nothing

the County Attomey’s Office to

property from the terms of the Declaration sha

h the requirements of this section

contained herein shall create an obligation on the
approve any amendment.
24.2.3 In addition to other government approvals which may be reguired, any amendment to this
Declaration which would affect the surface water manage (. stem, including the water

management portions of the Common Area, must have the pri .@

oval of the South Florida
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24.2.4 No portion of any plat of the Property containing open space may be vacated in whole or in
part uniess the entire plat is vacated; provided, however, that portions of a plat containing
open space may be vacated if the effect of such violation would not reduce the total open
space within the Property below the requirements of the City zoning code.

(10) years each, ukiess an Bstrument executed by at least eighty percent (80%) of the votes
of the Members then and by all Mortgagees, has been recorded agreeing to change
or terminate these cov s and restrictions.

24 4 Covenants Running with t The agreements, covenants, conditions, restrictions,

Assessments, liens and ot isions contained herein shall constitute a servitude upon

the Property and each portio shall run with the Property, shall be binding upon the

Owners of any portion thereof ankshall insure to the benefit of Declarant, the Association and
the Owners of Lots within the Pmp?

24 .5 Enforcement. Enforcement of the covenants, restrictions, conditions, obligations, reservations,
rights, powers, Assessments, liens a@

er provisions contained herein shall be by a

any Member may do so. The failure or refusal of Dé€slarant, the Association or any Member

no event be deemed to constitute
a waiver of the right to do so thereafter.
246 Declarant's Rights For 8o long as Declarant owns or used rights to any property
subject to this Declaration, Declarant shall have the right fo trangact any business necessary
to consummate sales of property throughout the Subdivisio iding, but not limited to the

)

employees in such offices, to construct and maintain sales ag 023 @c ps on the Property and

right to maintain office(s) on the Property, in location(s) to be
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such other structures or appurtenances which are necessary or desirable for the development
or sale of property throughout the Subdivision, including without limitation, sales models and
parking lots, to post and display a sign or signs on any Lots owned by Declarant or on the
Common Area: and to use the Common Area and to show Lots. Sales office signs and all
other structure
the Subdivjgj
Declarant.
24.7 Notices Anyn
shall be deeme

nd appurtenances pertaining to the sale or development of property within

il not be considered Common Area and shall remain the property of the

qiired to be sent to any Owner under the provisions of this Declaration

e been properly given when mailed, postage paid, to the last known

address of the pemho appears as an Owner on the records of the Association as of the

time of such mailing. ices to Mortgagees shall be deemed to have been properly given

when mailed postageﬁ@d. to the last known address of the Mortgagee on the records of

the Association at the ti ch mailing. Each Owner shall notify the Association of all

mortgages encumbering a any transfer thereof, the amount of such mortgages and

the recording information for ages. The holder of a mortgage encumbering a Lot

may notify the Association of exﬁj of such mortgage and upon receipt of that notice, the

Association shall register in its ret@ll pertinent information pertaining to the mortgage.

The Association shall not be liable to @hy party for failure to obtain from any Owner information

regarding a mortgage encumbering a L@or failure to provide any party with notice of such
information.

24.8 Plats. In addition to this Declaration, the P

restrictions, reservations and other terms an

Il be subject to the additional covenants,
lgns set forth in the dedication or shown

24.9 Non-Condominium @
24.09.1 The Association is not intended to be a condominiution and is not being created

in accordance with Florida Statutes, Chapter 718, in exis@e as of the date of recording

on the Plat of the Property, which is recorded o rded in the public records of Palm

Beach County.

this Declaration.

24.09.2 The Common Area is not intended to be condominium ---.- _-.'-r under Florida Statute,
Chapter 718, in existence as of the date of recording this Dee n and is not part of the
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common elements of any condominium.

2410 Gender and Number The use of the singular herein shall include the plural and the use of
any gender shall include all genders.

2411 Caption The captions used in this Declaration and the exhibits annexed hereto are inserted
solelyas a
of this

tter of convenience and shall not be relied upon or used in construing the text
ion aor any exhibits hereto.

24.12 Association Any owner may petition the Circuit Court for appointment of
a Receive rage the affairs of the Association in the event of dissolution of the
Association.

2413  Severability In@}ationd)f any one of the covenants or restrictions contained herein by
judgment or court hall in no way affect any other provisions hereof, which shall
remain in full force ect.

24.14 Effective Date This De n shall become effective upon its recordation in the Public
Records of Palm Beach , Florida.

ﬁ

IN WITNESS WHEREOF, Town & Country Inc., a Florida Corporation, has caused this

instrument to be executed in its Corporate name ly authorized officers, and its corporate seal

to be affixed this 27 'day of

Town & Country Builders,

Inc., a\i'\lorida corporation
@ By: 7&5‘}' ((x}
(@gEimevm /

President

9
/A
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STATE OF FLORIDA )
COUNTY OF PALM BEACH )

donally appeared Timothy R. Kelly, to me waell known to be the individual
ExBcuted the foregoing instrument as President of Town & Country Builders,
i‘r”? , and that he acknowledged to and before me that he executed such
PYE Pof said Corporation and that said instrument is the free act and deed

BEFORE ME, p¢
described in andw
Inc., a Florida Corp

.?’-

instrument as such

of said Carporation.

WITNESS my hand and official seal this>*71h dayof Oedobe ., 2003.
%@ Ny SNy

Notary I?”ublic,\?ﬁe of Florida

My Commission Expires:

A,

e, Cathy Zawala
%% Commisst on#ngzm&mm

t2Z Expires [uly 23,

2] =7 mﬁm

-
SEFRAS Aletic Bonding Co., Inc.

Hole

1L
§g ;
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accerd
Pag

EXHIBIT “A”

O

All of the Plat of DIAMOND “C” RANCH,
ing tothe Plat thereof, as recorded in Plat Book 99,
rough 178, inclusive, of the Public Records
f Paim Beach County, Florida.

@ ’%@
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Mailing Address: 100, Box 24680, Wesl Padin Beaels, P, 331 1 6-4688 » wanwvsilwnkl pov

VS LA

CON 24-06 —

Appllcation No.;  020807-4
General Permit No.:  50-05711-W

Novembaer 2002
PAL DINGS ING
901 DL VALLEY 11D, SUITE 400
TOWSO 1204
Dear Permittee: & O
SUBJECT: Ges@aler Use Permit No.: 50-05711-wW

Piojne DIAMDOMDY © [TARCH]

Locati LM BEACH COUNTY, §5,6/T445/R42E

. Permitte M AFC HOLDINGS INC

Thia inling I 1o notily i of the & agntiey action concenilng yn[n Nollce of lntent 1o Uso Wator. s

Acllon iz taken pursuant o Chapfar 40 20, Clorlsta Aviminintentives el (. AC2) Aol an the ternsllon
providad, Disirict rules havo been ad tefd o and a General Water Use Permit Is i elfect for this project
subject to; ?

1. Not recelving a filed request for Chapt . Florida Statutes, administrative hearing and
2. The attached Limiting Conditlons.

r Use Permit for dewatering water supply. Withdrawals
ilhdrawal tacilitios. All dowatoiing discharge shall ho

o

ingplan is required to be kept on site at all times
anger.

The purpose of this application is to obtainkd
are from the On-site Borrow Pit(s) via two pra
retained on-slie,

A copy of the permit, its limiting conditions, and 'Y')
during déwatering operations by thé lead contracto

The Permittee is advised that this permit does not r y parsan from tha requirement to obtain all
orizations.

necessary federal, state, local and special district auth

N7/
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Lue Nos 1Y lmimve v
Line Nama! Ranch- WPR 138 kv

Boetura No.: 13407

Saction, Township, Rrage: 1-44-4] XSS T &

RIGHT-OF-WAY CONSENT AGREEMENT

FLORIDA POWER & LIGHT COMPANY, a Flmida cooration, whose mailing address ?lP.O. Box 14000,
Jnno Neach, Floridn 33408-0420, Atm: Corporate Renl Patate Department, hereinatler refetred to 80 "Comnpny”, heastyy
consemts to PALM AFC HOIJINGS, INC,, whose malling adckeys iy 901 Dubmwy Valey Road, Sujte 400, Tuw-?n,
Maryland 21204, horoinafior teferred 1o m *Licensen®, and TOWN 2 COUNTRY RUILDERS, INC,, whme !milmu
sddyess is 2295 NW Coaporste Bontavard, Sufie 117, Boca Ratory, Florida 33431, hevelnafler yeffarod to s "Comtout
Prachaser”, using a srea Within Compny's right of-way granted by that certnin ngostment recorded in Officlal Record
Book 699, ¢t Page 534, Public Reconls of Paltn Beach Coimty, Florida. The snid sqes within Company'e tight-of-waty,
hereinsfiyefwred (o 35 "Lands", is more perticularly descrlbed on Exhibit “A" attached brreso. The se of the Lands
sengaey el be solely for the parpose of dry retention as shown on the plans apd specifications submitted by
hed hereto a3 Exhibit "B”,

idemion for Compnny’s connent and for the other mutun covenants set forth belnw, mndt for Ten Dollers
Voo §1B00) and other good and vatueble consldwation, the meceipt and adequacy of which is hereby
1

\(p}' pirtios Beswie ngrun s follown:

.@mmmmmmmmmr@mmwmmufmmmhmwm
net own i ds; to in 2y =nd all applicable foderal, stats, and local permits required fh comection with
Licenuee's use of » ankl ot ol timen, to oomply with all requiremsents nf all federal, state, and local laws,
ordinanoes, roies iom spplicable of pertaining to the wee of the Lands by Lictniss pursumnt to this

2 Licensee ntidderstands and agress that the use of tie Lands prysusyt to dris Agreement in subordinese

PTgpany in and to the Laide and aprred in notify its smployens, agente, mul contsiom
?,L. ly roserves the right to mainisim it Gasllies [oomed on Tthe 1amds; 1o caske
o ';a'; meintaln, construct or alter Toads; maintsin any fecllities, devices, or
npmmmﬂn Lmdlmn&:lmﬁmas #’Er, o are necessary to Company's business o opesations; and the right to enter
fl BUET)-PAILT

pses. Licensee understands that in the exercise of such righty and interest,
Crtepany om Hime o fime ma (gon dee 1 dcemes, to relocate, alter, or remove lin fcilifien aned equbpment, iIncuding
parking spaces ad srans, and other pimnenty made by Licenses pursumt to thie Agremmwent which faterfaes with or
provomt Cowpany, in its opinion, Komipisperly and safely constucting, uoptoving, sed mednteiodg s facilltien.
Licsnane agroas 0 relocate, sher, pr-twmove wld fcilities, equimuent, puking spaces aod areas, and other
improvemenits within thirty (30) days of ing notlee from Company to do sn.  Snch relocanien, witerwlon, or
rmoval will be suade o the sole cont .f»'—;'; » of Lictnace and at no oosl and expense o Company; provided
however, should Licenses, fbrwmm o make Meh ralocation, alteration, or removal , Compemy retaing the

? , alteration, or removal of Licenser’s facilitles, equipment, parking
ptee hercby agrees to reimburse Company for il of hs corts and

1 Licentes agrees that it will not usé 4he [andrla any manner which, i the opision of Compeny, m
tead W fferfere with Company's \we of the Lands or # *.‘P, o 3:- a hinzmslpus E:mdlﬁon to axint. ) .iconvee a;m-z
that ne hazardous substagcs, &4 the term iy detined in ,1*’ f1414) of the Comy- shansiva Bavirommental Riwpouss
Compensetion and Lisbility Act ("CERCLA") (42 Usc i 9601 {141, petroleum products, iquids or Axmmables
shall ba plaesd on, indey, trausported acvoss or stored on W§ Linds, which restricts, impaime, interferes with, or hinders
the wer of the Lands by Conmany o the axercize hy Conmquny ﬁ\ s clghtn thevetnr. Tinenene agrans finthae thet in
the eveut st shonkd creato n ivzardows condilion, then upon nolification by Company, Jivenan sinll, within ssventy-two
(77) hinas, nt fia syle cout wwd exponss, cuireet mich condivkon G@ < peovided kawsvay s the Company 1etain

1o}
the right to enfer npo thr: Lands and cormact any puch condition\gs-gfrition az any time and, by jis execution hereof,
Licenses horoby agroes to ndenily and hold hmwiess Conmpahs

& 11 losa, dnemn njury easulting f
Licanser's faliure 1o comply with the provisions of this Agreement. _— Br resultsg. fiom

4, Licensee bereby agrees and covenanty to prohibit ite ployeq.mdcomn&mmilg
wny tools, equipment, or machinery on the J sty copable of extending "W fourteen (14) feet above existing
emd fhuther agtees that no dynmite or other explosives slnlt ba used Witifa 522 anie and 1lmt yo alterstion of the

1t b= mmde which will reost jn

existing terrain, {ncludfng the uve of the Lawds by Flcenson ae prov ¢fn
ot od

praventing necesy 10 fis Bucllitine located within sald Lande, 1Y ine provided lierein, Llconacs
e o ¢ forty (40) fhot witla sathack, twenty (20) foat on ench xida, fom Decilities.

L Urees, shrubs, and other foliage planted or to be placd upon the Lands by Livenser aré not to
excend, ot mahiurity, & height of fourtéen (14) feet above existing grads. Licensas harsby agrees to mmittain the height of
ull vogeintion on this Lands at a height not to excand fourteen (14) feet sbove existing grade,

6 Outdoor lighting tnstatied or eo be installed upon the Lards hy T Jeenseae sre not 1o excand n height of

ﬁnmﬂ; (14} foet nbava existing grade and all poles or stendards suppiorting light fixtures nia 1o ba of & non metaltic
minterin
|
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7. Bywinkler wymiwrnw fusialbnd o 10 e ingtwlisad Ty 3§ sageee sqiem e Lo I e v a0 g
nop-metallic nmmtlrlI and u||’:|‘:|iltr henda are 10 e ot 9o the npray heizld dong not axeesd fomtery (34) et nla:;::;
exldug pude s doss not make contect whth auy Corpavy's thelihies - Abovegromt syrdesus denll ot be fwn ”
witaly or scyosm Companty patrol or fingar rosds snd underground Systmnt eroacing eaid patrn] and finger roads are to be
brrrded af n miiniarim depth of one (1) foot balow exining road grads,

8 Licensee agrees to wan i3 emplovees, agents, contmotnrs and invitees of Fm fact that the etecirica)
farilities and appwtenances Metalled or to be fneralled by Company within the I.?nds lra'of high voltage electricity and
agrees to Use all safety and precautionary measires when working wider or néar Company's faclihies,

9. Licewsee agrees, ot all thnes, to maintaln and keop the Lands olean mnd fres of debiis  Bxoopt as
provided hesadw, Vicenone Gndhor wmde siande nid mgiee that cortain wwn of the 1 ande nig sperificelly pohfhlted; gu{:h
uzes inciwts tut are not imired to racreationsl himting 20d camping, sod Licensee agrees to notlly its
employeay, agents, contractors, and invitees accor .

The use of the Lands by Licenses shail be at the sole rivk and expense of Licensee, snd Company Is
plisved of any respoasrtiblliny for drmage or lom 1o Liconner or athee perenny remMing from Compamy's ute

gawimsmﬂn;mymﬁsimmhcdbmmummmbuﬁnmmmfwﬂlm
o [if guy’ dunnge to Comprony’s fasilitles restlting from [ jornnes’s use of the Lrmds and agrees tha I, in the
opinjon npray, il bocomes necessary ma & result of 1icensea's use of e Lands for Compnay to relocein, reurrange

pA 88 fucilivlen, tu promptly relmburee Company for all cost and oxpanas Rrvolved witl surh refoestion,

O

12 iﬁu agrees It will exencise its privilages herstmdey w ity gum snke eink mod agrees to indemnily

Y, Wy prrent, subsidisries, affliiares, and their respretive officers, directors, sgente and
employees (hapolna red tn an FPT. Rnddes), from all linhility, Juse, cost, and expenso, Including sHenneys’ fees,
which 1may be sustahizd by . Vinvitics tu any person, natural or mutifictal, by renson of the denth of o injimy 10 ony
perton or damage fn my NPTy whether or 1ot dus 10 of exnwd by the neglipence of YPL Bntitles, atising md of or in
oormeetion with the hme: fesciib d purpores by Ticenres, it contractors, apenty, or employses: and Uirnnere sgvess o
defend st its sole coat and PXPemR, snd At o cost and expense 1o FPL Faolitles any aud all sulfs or astion fnstituted
agelust FPL Bokites, o th ify igm of such tsblity, Soss, cost and sxpense,

13. Lizenses W the petiod of this Agreemen, maintnin at its sole expenen 2 liability pollcy
with minimusn timkts of $1,000) bodily injury or death of person(s) and $1,000,000 for propenty dr;':mge
nrlalng out of & single necirrence. cy sinil bo endorsed 1o lostre againat obligations atsumed by [ icemsee
i fie Judemnity (Parngraph 12), cato of insurance ghall he fumished 1o Compapy rvidencing thot said
policy of insurmace is i fores and not be cancalied or meverfally changed 3o a3 to 8ffect the interests of FPL
Entitios uewll tan (10) duys wiltten notice fumished to Compmy. Upon mguest, coples of policles will te
fumished to Company Licensee undary EndAgioen that the usw of the | ands for the prpozen drscribed herein s
expreasly contingent upen acceptance snd with the provisions contained hevein,

14. Thin Agreernent will beoomne wif
fill ¥orce and effoct unl complotion of Jjeangps’
WNWHM{N)MWMM@
memoMmsmemphrWﬁhorhabldaby {.

(1) o ot oot s o o s om ENGE v
your Agreenent wnd the conipuetio; shall bs diligently pursund to leting. Licenaee
quummpmmmwmnotiwofiu Nioe Edment of constriction. Wud?l;mmﬂsd!
oontinnous physical ectivity of placing the foundation o ‘,:F:\‘u b0 of constracrion whove the foudetion of any
Mudhee 01 improvemme pormitted hermmder. Under constricthim ddes ho inclede application for of obiailog a
bulidig permit, o site pian approval or zoming approval fron fﬁ’ privpeinte local government opeocy having
Jurlaltbom over f'lu acilvity, Plll"llljll:lg consiiueton mates sk, plasQigRuch ¢ onstroctiog imateddals on the afte, cloiginp
or grading the site (if pormitted) in anticipetion ’; ng, landsceplng wotk or reactivating
_ stantially i stefped Jor a4 perfod of two (2) months or more,
e(zrmﬁmuperiodnillmnh
ad h 4 hejii failing to with fhe
mm?wmt’muHMMnmmmfwa ﬁmﬁ%ﬂmﬁr
2n extension o n by Licemsee no intey i
m(l)wupmodthrﬁopmjmmwbe writing by no fatey them Jrior to the expiration of the

i dosetd
1

excuiition by Compnny ond Licemdes and will tommis fre
of the Lends prranant to thie Agreemnent, ymless earlfer

Yo Licenses, or at the option of Company, immediately
Hi of the provislons copiained Lerein.

be umder construction by Licensee within one

16, Thetetm "Licenses® shail be construed as embraping such 13 the character of the
party of parties roquirs(s) and the obligations contained heysin shall be ahsoiume nary aued shall be complete and

1. Should auy provision of this Agrasmem be determined by a court of competent juzisdiction t be
Illagnlarpeunﬂﬁ:tw!manylppﬁcebhhw,ﬁeﬂﬁditynfﬁemmngptom{oliMbem In the event
of mry Ytigntton arising out nfmﬂmmm of thie Consert Agreemant, the prevailing party in1 such Jtleation sl be

L Y1 I Sy Sl TR,
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18, Liccssee may acsign jtu rights snd obligations ander this Apresment to & saivent pazty wpon goot
wrinten ronstnt of the compwary, which eomsent shall not bo unrcasonsbly withhedd.

19. Tha Comprny, te Licentes snd the Contract Pruchrser hereby acknowledge: and agyes that alt rights
ad obhpbom mdar this Agresment shinil bo amsigned smonrdically to the Controer Parchae of e mh]m. proprily nt
the closing pursusnt to the Confract for Purchase and Sale, dated December 26, 2001, by end between Licensce and

wret the Contraet Przchager fails mid/or refisea o go 10 Closing and the subject contract s canceled and/or
E:mltm them the Uontrsct Putcheser shall have no rigine and oblignions unle this Agreement o, inntesd, the
Licenses ghall remain Paloy AFC Holdings, Ine

. 1his Agyeement inchides and is subject to the provisinny descrihedt un dws attuchml Addondun,

on hnve eitecuted this Agresncotthls ____ __deyol, e e 20
o
Witnesses: @ FLORIDA POWER & LIGHT COMPANY
O . By: _
Blgnsturei | ——
PriveName! ___ \¢7 Print Name: - —
U)2
Sipnarre;
Print Name: :{x/’/‘;‘\
Witneseos: ﬁ PALM AFC HOLLINGS, INC,
f’r@ By
Signmnwe: \t’(’ Ite:
Pritat Nome: Print Nane:

Print Name: © to Saal)
Witaesges: O1wcizymms,m
2
Signanze: o e PR ige T
Print News: R e e e ST -

W @

Print Name: (Corporat Seal) .
cco/DOR @ . ’ “ P
I7404BN . Con  (4C) E R
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